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WHEN THE CONVICTS CAME 



A Chapter from "Land Marks of Old Prince William." 



BY FAIRFAX HARRISON. 



Parson Alexander Scott's cheerful report to the Bishop of 
London 1 on the morals obtaining in 1724 in the eighty miles 
of Potomac river-front then included in his frontier parish of 
Overwharton, failed to make note of a recent addition to the 
population which must already have been beginning to give 
serious concern to him as to every other gentleman resident in 
the Northern Neck. These were the convicts who, in pur- 
suance of the act of Parliament of 1718," had been "cast for 
transportation" to "the plantations." 

Virginia had then enjoyed a half century of respite from 
such importations. In April, 1670, the General Court had 
ordered' "that it shall not be permitted to any person trading 
hither to bring in and land any jail birds or such others who, 
for notorious offences, have deserved to dye in England" and 
the Privy Council had duly confirmed this order, for which 
Virginia sent Lord Arlington its grateful thanks,' but now 
once more England perpetrated what Benjamin Franklin later 
termed "the most cruel insult that perhaps was ever offered by 

1 Perry, Virginia Church Papers, 313. 

"4 Geo. I, c. 11. (Ruffhead, Statutes at Large, v 174.) In a curious 
and provocative study of this statute {Am. Hist. Rev., ii, 12) Dr. J. D. 
Butler collected, out of the Historical Register, the statistic that in the 
ten years after its passage 2138 persons were transported, of whom, 
Dr. Butler assumed, the majority were sold in Virginia and Maryland. 
There are judicious observations on these unfortunates in Scharf, His- 
tory of Maryland, i, 371. 

"Hening, ii, 509- 

' Cal. State Papers, Am. & W. I., 1669-74, No. S90. 
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one people to another." 5 As every reader of Defoe's novels 
will remember, the surplus of English jails was henceforth dis- 
posed of to contractors who became promoters in ordinary of 
colonial emigration, succeeding to the function of the kidnap- 
ping "spirits." Jonathan Forward and Jonathan Wild were 
now familiar names in America." The fact that Virginia and 
Maryland attracted English ships to freight their bulk tobacco 
and could use indentured white servants as well as negro slaves 
in their agricultural practice caused them to receive more than 
their fair share of these "king's passengers." It seems that 
most of those who now came were sold in the newer parts of 
the provinces and that Stafford became a favorite market. 
It was thus that Beverley had been able to say in the original 
(1705) edition of his History, "As for Malefactors condemn'd 
to Transportation they [the Virginians] have always receiv'd 
very few and for many years last past their laws have been 
severe against them;" but when he revised his book in 1722 
he was compelled to substitute for this the statement that "tho' 
the greedy planter will always buy them yet it is to be feared 
they will be very injurious to the country which has already 
suffered many murders and robberies, the effect of that new 
law in England." Virginia had been prompt to protest. The 
recital of her act of 1722* was the source of Beverley's alle- 
gation of the "murders and robberies." Hugh Jones testified 
that when this law was on its passage the Assembly had debated 

5 Writings of Benjamin Franklin, ed. Smyth, v. 86. He had previously 
(ibid., iii, 45) proposed, whimsically, that the colonies should retort by 
exporting rattlesnakes to England. 

* Hugh Jones speaks of "the Methods now practised by . . . Mr. 
Forward and some Merchants for sending over continually all sorts of 
Servants . . . loose Villains made tame by Wild and then enslaved 
by his Forward Namesake." From the British Treasury papers it 
appears that one Jonathan Forward, a merchant of London, "had a 
monopoly of this business for many years" (Andrews' Guide to P. R. 
0. Materials, ii, 230). Dr. Palmer who had an unfortunate habit of 
perverting the names he read in MS., prints "Jonathan Howard" in 
the certificate of exportation of convicts in 1724, given in Cal. Va. State 
Papers, i, 204. Jones' other playful reference is, of course, to the 
notorious Jonathan Wild, who, until he was hanged in 1725, employed 
himself diligently in securing the transportation of those London thieves 
who refused to do business through his "fence." 

' C. O. 5 : 1386 ; the title only is in Hening, iv, 106. 
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but rejected a curious plan. "I cannot here omit mentioning," 
he said in 1724, "a late design of seating all convicts that should 
be; imported into Virginia in a county by themselves under the 
care of proper overseers who should confine them from doing 
any Hurt and keep them to their labour by such methods as are 
used in Bridewell. The Land intended for this new county is 
very good and fit to produce Hemp and Flax, which they were 
there solely to cultivate and manufacture, from whence the 
county was designed to be called Hempshire." While the in- 
tention of the proponents of this plan was declared to be a sup- 
ply of cordage for the royal navy, there was obviously an impli- 
cation that the criminals might provide their own halters ! The 
protective provisions of the law as it passed were less novel, 
being limited to the discouragement of those planters who 
bought convicts, by requiring them to register with the County 
Court the names and the offenses for which their servants had 
been transported. The purpose was the same which dictates 
the rule of the hunting field that a kicking horse shall have a 
red ribbon tied into his tail ! This seems a modest enough plan, 
but it was nevertheless promptly vetoed by the Crown on the 
ground perspicaciously assigned by the Privy Council," that "the 
difficulties it imposes on the importers of convicts almost amount 
to a prohibition of the transportation of felons from Great 
Britain." 

The new comers included not only educated unfortunates like 
George Washington's first tutor and women of the Moll Flan- 
ders type, but degraded gin fiends, out of Hogarth's pictures, 
and sturdy beggars. These last, after completing their stipu- 
lated seven years of plantation servitude and being forbidden to 
return to England, at the risk of being hanged, became idle 
vagabonds in the colony. Living from hand to mouth, at cock 
fights and horse races, they seem to have become willing tools 
for vicarious acts of revenge or spite. The precedent of arson 
had been set for them in the general and passionate resentment 
aroused among the obscurantist element of the planters by 
Governor Spotswood's abortive tobacco inspection act of 1713, 

"Acts of the Privy Council, Colonial, iii, 54. 
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as appears from the thunders of the Assembly in its act of T714 
"to prevent the malitious burning and Destroying the Public 
Storehouses of Tobacco Agents,* but the first evidence of their 
criminal activity in the colony is in reference to a private 
dwelling. 

The story, preserved from tradition in Lee of Virginia, is 
well known of how at the beginning of his distinguished career 
"President" Thomas Lee lost, by fire, his ancestral house, Mt. 
Pleasant," in Westmoreland and in place of it built "Stratford" 
with the aid of a royal bounty sent him on that occasion. Wil- 
liam Parks' Maryland Gazette™ gave at the time an account of 
the fire but ventured only a discreet hint at the cause. The 
Gooch Papers now available 11 materially amend Park's estimate 
of the loss and otherwise modify the tradition but add to the 
interest of the incident by relating it to a peculiar phenomenon 
of the Northern Neck of the time. 

In a despatch of March 26, 1729" Governor Gooch advised 
the Lords of Trade : 

"Nor, my Lords, are these all our Fears : the secret Robberies 
and other villainous Attempts of a more pernicious Crew of 
transported Felons, are yet more intollerable : witness the 
Dwelling House & Out Houses of Mr. Thomas Lee which in 
the night time were sett on fire by these Villains and in an 

"The act is not in Hening, but see Journals H. B., 1712-1726, p. 116; 
Spotswood Letters, ii, 96; and a report by the Sheriff of Essex, April 
IS. I7I5. of the burning of "one of Mr. Buckner's store houses, with 
some Tobo. and his scales in it" Cal. Va. State Papers, i, 181. 

"In 1895 Miss Kate Mason Rowland communicated to the William 
& Mary Quarterly (iii, 265) the following extract from the Maryland 
Gazette: "February 4, 1728/9. Last Wednesday night Col. Thomas 
Lee's fine house in Virginia was burnt, his office, barns and outhouses, 
his plate, cash (to the sum of £10,000), papers and everything entirely 
lost. His lady and child were forced to be thrown out of a window 
and he himself hardly escaped the flames, being much scorched. A 
white girl about twelve years of age (a servant) perished in the fire. 
It is said Col. Lee's loss is not less than £50,000. The fine large house 
of Col. Carter on Rappahannock was also burnt lately." A later notice 
added that certain of Col. Lee's plate had been stolen from his house 
"sometime before it was burnt," and remarked, significantly, that "the 
Governor of Virginia has published a Reward of 50 Pounds and a 
Pardon to anyone of the Accomplices who will discover the rest 
(except the Person who set fire to the House)." 

" British Transcripts in the Library of Congress. 

"C. O. 5: 1321/5, p. 221. 
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instant burnt to the ground, a young White Woman burnt in 
her bed, the Gentleman, his wife and three children" very 
providentially getting out at a Window, with nothing but their 
Shifts & Shirts on their backs, which was all they saved, not 
two minuits before the House fell in, and this was done by those 
Rogues because as a Justice of the Peace, upon complaint made 
to him, he had granted a warrant for apprehending of some of 
them. They are not yet discovered. In consideration of this 
Gentleman's misfortune, which he is not well able to bear, and 
as it arises from the discharge of his duty as a Magistrate, I 
have been prevailed upon to interceed with your Lordships, 
that his Case may be recommended to his Majesty, for his royal 
Bounty of two or three hundred Pounds towards lessening his 
loss, which was the more considerable by a very good Collection 
of Books." 14 

The burning of "Mt. Pleasant" was not an isolated act, for 
arson had become epidemic in the Northern Neck. In an act of 
1730" the Assembly recited that it was "frequently practiced" 
and the Governor commented" that the severe penalties of that 
act were very necessary "in a country which is so much crowded 
with convicts, who after they have committed a crime may 
easily be concealed by their abettors until they find means to 
escape into another government." Again," he particularized by 

13 The three children evidently were Richard, b. 17, June, 1723 ; Philip 
Ludwell, b. 24, February, 1727; and Hannah, b. 6, February, 1728 
(Lee of Virginia, p. 125). The next child, John, was b. 28, March 1729, 
"and died the same day." As this was only a few days after the date 
of Governor Gooch's despatch, it may be assumed that the experience 
of Mrs. Lee in the fire was the occasion of the loss of her fourth child. 

" This recommendation was duly certified to the Treasury and, a 
year later, produced a warrant in Mr. Lee's favor for £300. (C. O. 5: 
1366/5, p. 33; 1322, p. 277.) It does not appear that the criminals were 
ever apprehended. They had probably escaped to Maryland. 

Thomas Lee did not own "Mt. Pleasant," but occupied it as tenant of 
his nephew, George, son of the third Richard Lee of London. The col- 
lection of books was that of his father, the second Richard Lee, and was 
rich in curious works on medicine. The reason for the general sympathy 
for Thomas Lee at this time was because he had lately remitted some 
£500 of his collections as Naval Officer of the Potomac district, to a 
London merchant who was declared a bankrupt before he had accounted 
to the Treasury. 

"Hening, iv, 271. 

" C. O. 5 : 1322, p. 103. 

"C. O. 5: 1323/5. P- 127. 
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describing the Northern Neck as "a part of the Country remote 
from the Seat of Government where the common people are 
generally of a more turbulent and unruly Disposition than any- 
where else, and are not like to become better by being the 
Place of all this Dominion where most of the transported 
Convicts are sold and settled." 

If legislation was necessary in this situation it proved in- 
effective. "Abettors" continued to abet and "transported 
felons" to burn not merely private dwellings but tobacco inspec- 
tions and other public buildings as well. Thus, following the 
burning of "Mt. Pleasant," the tobacco warehouses at Coan, in 
Northumberland; Deer Creek, in Lancaster; and Falmouth, in 
King George, were similarly destroyed in March, 1732;" and, 
in the June following, the parish church of St. Mark, then 
recently built in Spotsylvania at public cost, was destroyed by 
fire and there was "good reason to suspect it to have been 
wilfully and maliciously done: 1 " the motive was assumed to be 
no greater than that some of the frontier parishoners found its 
location inconvenient." Arson was not the only crime. Sev- 
eral churches were robbed of their plate" and horse stealing 
was common* But the climax came in the conflagration of 
the capitol at Williamsburg, which the pius Governor, address- 
ing the Assembly, was moved to ascribe "to the horrid Machi- 
nations of desperate villians, instigated by infernal Madness.""* 

And still the convicts came. On July 22, 1737, the Virginia 
Gazette announced : 

"We hear from Potomac that a Ship is lately arriv'd there 
from London with Convicts. Capt. Augustine Washington and 

18 C. O. 5: 1323/5. PP- 101-110. 

"Journals H. B., 1727-40, p. 151- Dr. Philip Slaughter {History of 
St. Marks Parish, 1877) had no record of this fire. 

"C. O. 5: 1323/5, P- 89. The Assembly offered a reward of £100 
for the conviction of the criminals. That the government was alert 
appears from the fact that in the same year, 1732, Attorney General 
John Clayton was recommended for an increase of salary "as criminal 
Prosecutions are become of late more frequent . . . occasioned 
chiefly by transported convicts whose morals are not changed by change 
of air." 

a Journals H. B., 1742-49, PP- 303, 3°5- 
"Ibid., p. 274. 
"Ibid., p. 235. 
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Capt. Hugh French took their Passage in her. The Former is 
arrived in Health but the latter dy'd at Sea and tis said of the 
Goal Distemper which he got on Board." 

In this situation Virginia had recourse, for her own protec- 
tion, to a diabolically ingenious device. In May, 1740, the As- 
sembly recited* that "Whereas his Majesty hath been pleased 
to send instructions to the lieutenant governor of this colony to 
raise and levy soldiers for carrying on the present war against 
the Spaniards in America, and this present general assembly 
being desirous upon all occasions to testify their loialty and 
duty : and taking into their consideration that there are in every 
comity within this colony able bodied persons fit to serve his 
majesty who follow no lawful calling or employment ;" where- 
fore the County Courts were directed to impress that kind of 
cannon fodder to make up Virginia's quota, carefully excepting, 
however, "any person . . . who hath any vote in the election 
of a burgess or burgesses to serve in the general assembly of 
this colony or who is or shall be an indented or bought servant." 
Such were many of the Northern Neck soldiers Capt. Lawrence 
Washington commanded before Carthagena and saw die of the 
ravaging fevers which then wasted an English army, and so 
also was old Prince William purged of some of her criminal 
immigrants. 

Barradall's simple but cynical plan proved effective beyond 
its contemplation. Not only did it fill out Virginia's quota of 
troops in 1740 but it created a precedent of which other colonies 
took advantage with the hearty co-operation of the Virginia 
government. Indeed, the available supply of ex-convict sol- 
diers was soon exhausted. Excusing himself in August, 1746, 
for his failure to recruit a larger quota for William Shirley's 
provident but unaccomplished "delenda est Canada" expe- 
dition,* 5 Gooch wrote" to the Duke of Newcastle: 

"Hening, v, 94. The author of this opera bouffe bill was Edward 
Barradall, then Attorney General of Virginia, and sitting as burgess 
for William and Mary College. There is an earlier evidence of his 
sublety as a draftsman in the act of 1736 (Hening, iv, 514) relating 
to the Northern Neck proprietary. The job he then did for his client, 
Lord Fairfax, was not only immediately effective but kept the Virginia 
courts busy for a century. 

* The Assembly's authority for Virginia's contribution is in Hening, 
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"I sent away the week before last for Albany, by his 
Majesty's ship Fowey, stationed here, one Company which with 
the utmost care and endeavor during my Indisposition are all 
the Men could be raised in this Government. For three years 
past here has been a Succession of Recruiting officers from 
Georgia, Jamaica and South Carolina who carried away all the 
idle Fellows out of a country settled only by Planters." 

And still the convicts came. Every year there graduated from 
the Northern Neck plantations a new crop of undesirable citi- 
zens whose places were taken by new importations. In 1748, 
passing a strong act against vagrancy, 27 the Assembly referred 
to them in the language of Barradall's act of 1740, reciting 
that "divers idle and disorderly persons having no visible es- 
tates or employment and who are able to work, frequently stroll 
from one county to another, neglecting to labour and either 
failing altogether to list themselves as tithables or by their idle 
and disorderly life render themselves incapable of paying their 
levies when listed." 

In such an atmosphere a new revisal of the fundamental laws 
of the colony brought before the Assembly for reconsideration 
the "Act concerning servants and slaves "which had stood on 
the statute book since 1705." This act regulated the mutual 
duties of master and servant, making one rule for Christian 
servants and another for slaves. There was no convict prob- 
lem in Virginia when it was passed and, in consequence, the 
provisions in respect to the "redemptioner" were little different 

v, 401. With characteristic art Parkman (A Half Century of Convict, 
chap, xxi) has painted the picture of Shirley's disappointment in 1746. 
He then had an opportunity to capture Quebec and Montreal and thus 
complete the work begun by the Massachusetts troops at Louisbourg, 
but the government at home failed to send the support they had promised, 
and so Shirley had to wait to see others realize his dream. In 1746 
Gooch had been assigned to command on this service a detachment of 
troops requisitioned from all the English colonies in America, but 
begged off on account of physical infirmity. The single Virginia com- 
pany which went, under the command of Capt. Beverley Robinson, spent 
pany which went, under the command of Capt. Beverley Rosinson, spent 
eighteen months in camp at Albany and then came home having had some 
illuminating experience of a larger world but no sight of the enemy. 

"C. O. 5: 1338, No. 4. 

" Hening, vi, 29. 

"Hening iii, 447. 
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from the custom contemporaneously enforced in England upon 
apprentices, stern but not implacable discipline. On the other 
hand, all masters were required to provide for their servants 
wholesome diet, clothing and lodging and, under severe penal- 
ties, were prohibited from administering "immoderate correc- 
tion" and, specifically, from whipping "any christian white ser- 
vant naked without an order from a justice of the peace." 
Furthermore, when the servant's time expired the master was 
required to set him up as a potential planter with "freedom 
dues" consisting of "ten bushels of indian corn, thirty shillings 
in money or the value thereof in goods and one well fixed mus- 
ket or fuzee of the value of twenty shillings at least." In 
dealing with the new problems created by the introduction of 
convicts after 1718, these provisions had in practice apparently 
been ignored ; at all events when the Assembly of 1748 con- 
sidered the legislation of 1705 and it was proposed to re-enact 
it without substantial change, the burgesses from the Northern 
Neck" objected. They urged that as one rule had been made 
for redemptioners and another for slaves when they were the 
only two kinds of servants, so now a separate and more severe 
rule should be made for the convict servant; that he had been 
transported for punishment and to treat him in Virginia as well 
as the honest redemptioners and, indeed, better than he had 
ever been treated before, would encourage the government at 
home to send more convicts, and moreover "may confirm an 
Odium on this Country that we are like those we encourage, and 
honest Men will not chuse to live in such Company." The argu- 
ment on the other side has not been preserved but, being in the 
middle of the eighteenth century, it certainly was not humani- 
tarian. Doubtless the lowland planter, who then controlled the 

"At this session of 1748-49. they were, 
For Fairfax: Lawrence Washington and Richard Osborne, 
Frederick: George William Fairfax and Gabriel Jones, 
King George: Charles Carter and Henry Turner, 
Lancaster : Joseph Chinn and Peter Conway, 
Northumberland: Presley Thornton and Spencer Ball, 
Prince William: Thomas Harrison and Joseph Blackwell, 
Richmond: Wm. Fauntleroy and John Woodbridge, 
Stafford: Wm. Fitzhugh and Peter Hedgman, 
Westmoreland: John Bushrod and George Lee. 
Culpeper, created at this session, was not yet represented. 
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Assembly, but did not have to live immediately along side the 
released convicts as did the gentlemen from the Northern 
Neck, argued comfortably that so long as England insisted on 
sending convicts out, it was better for the Dominion that after 
they had completed their terms they should be encouraged and 
equipped to take post on the ever widening western frontier, 
where they would serve as bulwarks for the lowlands against 
the French and indians; that Virginia had ample precedent in 
thus disposing of guests who were either uninvited or uncon- 
genial, e. g., the Huguenots of Manakin Town, the Germans 
of Germanna and Germantown, and, most recently, the 
"Swissers" and the dour Protestant Irish who had been 
encouraged to swarm into the Shenandoah Valley from Penn- 
sylvania and now, to the undisguised delectation of those tide- 
water Virginians who had lead an unsuccessful fight against 
the extension of the Culpeper proprietary, were giving no end 
of trouble to Lord Fairfax. We can hear some complacent 
successor to the practical philistinism of Col. Byrd asserting 
roundly that all these socially unassimilable immigrants had 
served a purpose useful to the tidewater ; let the convicts do as 
much and let those who had bought and used them on their plan- 
tations bear the burden of equipping them for a similar service. 
Whatever were their arguments, the "tuckahoes" controlled 
the debate." The Northern Neck was out voted and the new 

"° As they continued to do on most similar occasions until after the 
Virginia constitutional convention of 1829. One of the Northern Neck 
burgesses, who was having his first experience of a legislature in this 
Assembly of 1748, then learned the secret of Virginia politics — section- 
alism. In 1761 George William Fairfax wrote (The Fairfaxes of Eng- 
land and America, p. 128) : "I have long observed that the lower members 
disregard and look upon the Northern Neck as a separate interest, tho' 
under the same laws." Those who faced the problems of the "back 
country" at that time generally resented the "tuckahoes." In 1759 old 
Lord Fairfax had written (Ibid., p. in) testily of the selfish influence 
of "James River" in the Assembly, while in 1756 James Maury, the 
parson of Frederickville parish, animadverted (Memoirs of a Huguenot 
Family, Putnam's reprint, p. 394) upon the "gentleman living in the 
lower parts of the country . . . none of them knowing anything 
of the back country." Governor Fauquier, in his despatch of June 2, 
1760 (Journals H. B., 1758-61, Appendix, p. 284) affords us an illumin- 
ating glimpse of the operation of the principle of sectionalism on 
one of the few occasions in which the Northern Neck prevailed. Dis- 
cussing the act for the reduction of the duty on slaves (Hening, vii, 363) 
he said, "the contest ... is between the old Settlers who have bred 
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biir even increased the "freedom dues" to "three pounds, ten 
shillings current money." When this reached the Council the 
representatives of the Northern Neck in that body, Thomas 
Lee and William Fairfax, renewed the fight. In turn they 
also were out voted but they filed a strong dissent" and ulti- 
mately were supported by the Governor in a report to the Lords 
of Trade." The consequence was that the new "Act concerning 
servants and slaves" was one of the ten passed at the session of 
1748-49 to be repealed by the Crown, by proclamation made 
soon after Governor Dinwiddie assumed office in 175 1." 

Virginia vocally resented* that particular veto of some of her 
most carefully considered legislation, but it is interesting to find 
that though she made no reference to the convicts in her pro- 
test, she was so confident of her decision about them that the 
bill which Thomas Lee, remembering the burning of "Mt. 
Pleasant," had been unable to stomach, was, after his death, 
reintroduced by a lowland planter, Secretary Thomas Nelson 
of York, duly re-enacted and thenceforth was suffered to re- 
main in force." 

The Assembly had permanently discarded Edward Barra- 
dall's comic mask. The ensuing crops of released convicts, like 
weeds, scattered their seed. Some of that seed settled down 
near the Potomac plantations but some was blown far afield by 
the winds of fate and germinated on the new frontier beyond 
the Blue Ridge. 

great quantity of Slaves and would make a Monopoly of them by a 
duty which they hoped would amount to a prohibition, and the rising 
Generation who want Slaves and don't care to pay the Monopolists for 
them, at the price they have lately bore, which was exceedingly high. 
These reasons, your Lord"" may guess, are not urged in the arguments 
on either side; but I believe are the true foundation of the Squabble." 

"Hening, v, 550. 

"Legislative Journals of the Council, ii, 1034. 

" Gooch made this report in person after his return to England in 
June, 1749- C. O. 5 : 1327/5, P- M3- 

34 Hening, v, 568. This came too late to prevent the printing of the 
repealed acts in the Revisal of 1752, and so preserved them for Hening 
and for us. 

m Legislative Journals of the Council, ii, 1082. This memorial of 
protest to the Crown is printed also in Hening, v, 432. 

" Hening, vi, 356. So far as the record goes, the Northern Neck 
burgesses made no objection to this act. In the Council William Fair- 
fax voted for it. 



